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EIGHTH DAY. 

(Friday, September 7, 1917.) 

The House met at 9:30 o'clock a. m., 
pursuant to adjournment. 

(Speaker Fuller in the chair.) 
The roll was called and the following 

members were present: 

Baker. 
Beard of Milam. 
Beasley. 
Beason. 
Bedell. 
Bell. 
Bertram. 
Blackmon. 
Bland. 
Bledsoe. 
Bryan. 
Bryant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Cates. 
Clark. 
Cope. 
Cox. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Dunnam. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Hardey. 
Harris. 
Hill. 
Holaday. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Lanier. 
Lee. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Mendell. 
Miller of Austin. 
Miller of Dallas. 

Monday. 
Moore. 
Morris. 
Murrell. 
Neill. 
Nordhaus. 
O'Banion. 
Osborne. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Roemer. 
Russell. 
Sackett. 
Sallas. 
Sentell. 
Schlesinger. 
Schlosshan. 
Scholl. 
Seawright.­
Sholars. 
Smith of Bastrop. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Strayhorn. 
Terrell. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Tinner. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 

Bagby. 
Beard of Harris. 

Blackburn. 
Brown. 

Burton of Tarrant. 
Canales. 
Greenwood. 
Hawkins. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland 
Martin. 
Neeley. 
Nichols. 
O'Brien. 

Peddy. 
Poage. 
Pope. 
Richards. 
Rogers. 
Spencer of Nolan. 
Swope. 
Thomas. · 
Valentine. 
Wahrmund. 
Williams 

of Brazoria. 

Absent--Excused. 

Blalock. 
Carlock. 
Crudgington. 
Davis of Dallas. 
Dodd. 
Hartman. 
Jones. 
Laney. 
Lange. 

Meador. 
Metcalfe. 
Parks. 
Robertson. 
Taylor. 
Templeton. 
Williams 

of McLennan. 

The Speaker announc~d a quorum 
present. 

Prayer was then offered by Rev. J. C. 
Mitchell, Chaplain, as follows: 

Our Heavenly Father we thank Thee 
for this bright r.ew day. We pray Thee 
to look with tender mercy on us; bless 
us with all needful blessings. Help us 
to come to the duties of this day in Thy 
fear and favor. Guide each member of 
this House to the close of this day that 
each may say he has done his duty before 
God and before man. Forgive us for all 
of our sins for Jesus' sake. Amen. 

LEAVES OF ABSENCE GRANTED. 

The following members were granted 
leaves of absence on account of impor· 
tant business: 

Mr. Robertson, for this week, on mo· 
tion of Mr. Bryant. 

Mr. Metcalfe, for today and tomorrow, 
on motion of Mr. Sackett.-

Mr. Dodd, for yesterday and today, on 
motion of Mr. Cadenhead. 

Mr. Woods, for last Saturday and Sun­
day, on motion of Mr. Cope. 

The following members were granted 
leaves of absence on account of sickness: 

Mr. Meador, for yesterday, today and 
indefinitely, on motion of Mr. Thomason 
of Nacogdoches. 

Mr. Jones, for yesterday, today and 
tomorrow, on motion of Mr. Dudley. 
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BILL ORDERED NOT PRINTED. 

On motion of Mr. Lanier, it wns or­
dered that House bill No. 10 be not 
printed. 

HOUSE BILLS ON FIRST READING. 

The following House bills, introduced 
today, were laid before the House, read 
severally first time and referred to the 
appropriate committees, as follows: 

By l\Ir. Denton, Mr. N ordhaus, l'tir. 
Holland and Mr. Beason: 

H. :B. No. 13, .A bill to be entitled 
".An .Act appropriating the fees and fines 
collected under the provisions of Chap· 
ter 108, .Acts of the Thirty-fourth Leg­
islature, Regular Session, 1915, during 
the remainder of the fiscal ~car ending 
.August 31, 1918, and the fiscal year ena­
ing .August 31, 1919, for the support of 
the Bureau of Labor Statistics in the 
enforcement of this .Act, and declaring 
an emergency.'; 

Referred to Committee on Labor. 

By Mr. ·woods, JI.Ir. Dunnam, Mr. 
O'Bannion, Mr. Smith of Scurry, Mr. 
Bell, and JI.fr. Holland: 

H. B. No. 14, .A bill to be entitled 
".An .Act to amend Chapter 42 of the 
General and Special Laws of this State 
of the First Called Session of the Thirty­
fifth Legislature, relating to the State 
Institution for the Training of Juveniles, 
as found on pages 92 and 93 of the laws 
of tl1e First Called Session of the Thirty­
fifth Legisla turc." 

Referred to Committee on Juvenile 
Reforms. 

By i\Ir. Brynn: 
H. B. No. 15, .A bilr· to be entitled 

"An .Act to reorganize the Seventieth 
Judicial District of the State of Texns, 
and to mnke nil process issued or se~ved 
before this .Act takes effect, including 
recognizances and bonds, returnable to 
the terms of the courts as herein fixed; 
to validate such process and to validate 
the summtming of grand nnd pet it juries; 
repealing nil lnws nnd parts of laws in 
conflict herewith, and declaring an 
emergency." 

Referred to Committee on Judicial 
Districts. 

(Mr. Mendell in the chair.) 

REQUESTING INFORMATION FROM 
PENITENTIARY COMMIS­

SIONERS. 

Mr. Reeves otr~red the fo!'towing reso­
lution: 

Whereas, On Mondny morning, of 
September 3, 1917, there appeared in 
the .Austin Americnn a signed stntement 
of Jnmes E. Ferguson in which he made 
the following statement: 

"While they nrc ·howling about the 2 
per cent interest on $100,000 or $200,' 
000 for sixty days, wl1ich they say I 
stoic from the State, I want to remind. 
them thnt the Penitentiary System last 
year made $400,000 clear money nnd 
will mnke $1,000,000 this year under 
my management." And 

'Whereas, .A report of State Treasurer 
Edwards shows that the Penitentiary 
Commission deposited in the State 
Treasury for the entire yenr of 1916, 
only $280,593.22; nnd 

Wherens, The Legislature in 1915 
was called on to appropriate $465,000 
to support the expense of the Peniten. 
tiary" Commission; nnd 

Whereas, The Thirty-fifth Legislature 
of 1917 appropriated the sum of $750,· ·. 
000 to pay the outstanding indebtedness 
against the Penitentiary Commission; · 
and 

\Vherens. T11ese sums come directly 
from the tax payers of the Stnte and 
were used in tl1e payment of the indebt­
edness and obligations of the Peniten-1 

tiary Commission; and 
Whereas, During the Regulnr Session · 

of the Thirty-fifth Legislature there wa·s 
a resolution adopted by the Legislature . 
recommending a full and complete stnte- . 
ment of nil debts due or to become due 
by the Penitentiary System, or oblign.' 
tions which lmve been created since Jan-· 
uary 1, 1915, such statement to show _. .. 
dntes of the indebtedness for which said . 
amount is due, the nature of the in-. 
debtedness, whether notes or open ac· · 
counts, to whom these debts are due, 
for '"hat they were incurred, the rate ' 
of interest, the dnte of maturity of each · 
debt and such other information o.S . 
would enable the Legislature to deter- ' 
mine exactly the nmount due by sai_d 
system on the 1st dny of March, 1917, 
and the Prison Commission so far foiled 
to do so; therefore, be it 

Resolved, That the Penitentiary Com-;, 
mission ns enrly as poS8ible submit to 
this Legislature n. .complete statement· 
covering 1915 nnd 1016 income of the e 
Penitentiary System, said statement to : 
show the income of each fnrm and each 
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industry separately, and >how the exa~t 
items which create the income. whether 
in money, increase of personal property 
in addition thereto, or permanent in;. 
prorements. 

And a complete statement of expend· 
itures for each year, l!ll5 a.nd 191tl. 
Thi~ to be itemized and sho1Y a s to cnch 
farm nnd each industry. 

And a complete statement of the cane 
contract out of which the Stnte will 
mnke $1 ,000,000 as stated by James E. 
Ferguson. 

And a full statement of the amount 
of money now on hnnd, when and where 
deposited, cotton and cotton seed now 
unsold, sugar, syrup, blnckstrnp and all 
tl1e products to be sold by the Commis­
sioners, the disposition of the $591 ,000 
profit in the 1916 crops·. 

And the snid Commiss.ioners nnd the 
auditor of the Penitentiary SYstem a.re> 
11ereby requested and instructed to show 
in said statement, the property belong· 
ing to said system, or the Stnte of 
Texas, which has been sold by the Com· 
mission since Ja.nuary 1, 1915, the price 
i·eceived for sa.id propert)', the reason 
fo1· selling same, and the method b;I' 
wl1ich it was sold, wl1ether .by private 
sale or public advertising, and t112 
statement to show sale of iron, either 
new or scrap, at the Rusk branch of 
the Penitentiary System, the price per 
ton at which same was sold; and 

It is unquestionably the policy to 
know the true ·situation, and for the 
Lei:-islature to co-operate with the of· 
ficials. of the -State in preYenting a de· 
ficit, and to those who are in charg~ 
of the State penal institutions. in order 
to mnkc n satisfactory shovring. so shape 
their course that the subsequent ad· 
ministration of the Legislature will be 
compelled to na.y the cost of continuing 
a policy which has resulted disastrously 
financially to the State; therefore, be it 
further 

Resolved, That said Commissioner~ 
and auditors of the Penitentiary Sys· 
tern are herebv instructed to furnisl1 the 
information herein requested at the 
earliest date practicable, not later thon 

'September 20, 1917, so that said in· 
formation may be in the possession of 
this Legislature for its consid~ration 
nnd use during this Special Sessfon of 
t11e Legislature. · 

The resolution wns read second time. 
On motion of J\fr. 1\foore, tl1e resolu· 

tion wa• referred to the Committee on 
Penitentiaries. 

(Speaker in the <>hair.) 

CO?IC\IUNICATIOCIJ FR0:-1 CONGRESS· 
]IB..N BUCHAN~\N. 

The Speaker loid before the Hou•e 
on<I hod read the following communi~a· 
tion from Hon . • J . P. Bucl;anan: 

Washington, D. C .. Sept. G. l!lli. 

Hon. L<>onard Tillotson, Aust.in , Texas: 
I nm pleased to state that my Com· 

mittcc on Appropriations has re.ported 
fayorab1y to the House the appropria· 
tion of two hundred fifty thousand dol­
lars on account. of the menace to cotton 
culture in the United States arising 
from the existence of the pink boll 
worm in i\fexico. The Secretary of 
Agriculture in order to prevent the es· 
tablishment and spread of such worm 
in Texas and other parts of the United 
Stn tes is authorized to make surveys to 
determine its ·actual distribution in 
J\:!exico: to estal)lish in co-operation 
with the States concerned a zone or 
zones free from cotton culture on or 
near the border of any State or States 
adjacent to J\Iexico, and to co-operate 
1vith the Mexican government or local 
1\foxican !luthorities in the extermina· 
tion of local infestations near the bor­
der of the United St·ates . This action 
of the Appropriations Committee prac· 
tically assures the pa.ssnge of the ap· 
propriation through Congress. I am 
ronfident the Legislature of Texas will 
measure up to the requirements of the 
House. 

JAl\IES P. BUCHANAN, J\f. C. 

1\IESSAGES FR0111' THE ACTING 
GOVERNOR. 

1\Ir. S. Raymond Brooks. private 
secretary to · the Acting Gorcrnor, 
appeared at the bar of the House and, 
being duly announced, presented the fol­
lowing messages fro1n the Acting- Gov· 
crnor, which were read to the House: 

Governor's Office. 

To the Thirty-fifth Legislature in Third 
Called Session: 
I beg to submit for the consideration 

of you·r honornhle -body the following 
sub_ject: 

Enactment of an amcnilment to Chap· 
ter 42 of the General and Special Laws 
of the Stnte of Texas of the First 
\'a 1Je,J Sc;;,ion of the Thirty-fiftl1 Leg· 
islature, relating to the State Institu­
tion for the Tmining of Juveniles, pro· 
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viding for the correction of errors in 
enrolling said act. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

Governor's Office. 

To the Thirty-fifth Legislature in Third 
·Called Session: 
I beg to submit for the consideration 

of your honorable body the following 
subject: 

Enactment of an act to reorganize 
the Seventieth Judicial District of the 
State of Texas, and to make a.II pro­
cesses issued or served before this act 
talces effect, including recognizances and 
bonds, returnable to the terms of the 
courts as may be specified; to vali.Iate 
such processes and to validate the sum­
~o~ing of grand and petit jurors and 
JUries. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

OPINION OF ATTORNEY GENERAL. 

The Speaker lnid :before the House 
nnd had read the following communica­
tion from the Attorney Genera l: 

Constitutional Law. 

Chapters 29 and 204, Acts of Thirty­
fifth Legislature, 1917, providing for 
West Texas A. and M. College and 
Northeast Agricultural College are con­
stitutional. 

Legislature ha~ constitutional power 
to establish and provide for the sup­
port of such colleges and universities 
!ls in its judgment may be demanded 
by the public interest. 

Austin, Texas, September 6, 1917. 

Hon. F. 0. Fuller, Speaker of the House, 
C_apitol. · · 
J>ear Sir: We are in receipt of a 

copy of House Resolution No. - , by 
Tillotson, stating the history of Chap­
ters 29 and 204, Acts of the Tbirty­
fiftb Legislature, Regular Session, pro­
viding for the establishment, etc., of 
the "West Texas Agricultural and Me­
chanical College" and the "Northeast 
Texns Agric11lt11ral College," respec­
tively, and requesting the opinion of 
this Depnrtment upon the question of 
the constitutional authority of the Leg­
islature thus to make provision for 
such colleges. 

Section 48 of Article 3 of the Con-

~titution empowers the Legislature "to 
levy taxes or impose burdens upon the 
people," "to raise revenue for the eco­
nomical administration of the govern, 
ment, in which may be included the 
following purposes: 

"* * * The support of public 
schools, in which shall be included col­
leges and universities established by tlie 
-State; and the maintenance and sup­
port of the Agricultural and .Mechanical 
College of Texas." 

The "Agricultural and Mechanical 
College" referred to in this section is 
the one established by the A<lt of April 
17, 1871, and referred to in Section 13 
of Article 7 of the Constitution. By 
Section 10 et seq. of Article 7 provi: · 
sion is also made for the estahlisbmeiit, 
etc., of the ''University of Texas." Sec­
tion 48 of Article 3 and Sections 10 ·· 
and 13 of ArtiCle 7, 'being parts of thl! 
same instrument, and being somewhat 
in pari materia, must be rend together; 
when this is done it will be seen that 
the granting power of Section 48 ' is . 
much ·broader in its scope than mere: 
provision for the "University of Texas" 
and the "Agricultural and Mechtinical 
College." The language is tlmt the Leg­
islature may provide for "colleges and' 
universities,"-botb terms being in the 
plural. This general language, ·un­
doubtedly, includes the "University_ of 
Texas" and the "Agricultural and Me· 
chanical College" established iby the Act 
of April 17, 1871, but it also inC!udell 
such other colleges and universities, as 
may be "established by the •State." ·The' 
term "established by the State" is both 
prospective and retrospective in . mean:' 
ing; this must be true, because it modi­
fies the term "colleges and univeriii' 
ties,"-plural terms,-\vbile, at the time 
the provision was 'tldopted, there ·. waf· 
but one university and one college for 
whose establishment provision bad been 
made by the Legislature. The people 
certainly intended that support should 
be given the one university and the :one 
college already established; they -aa 
clearly intended that otbera might be 
estn-blisbed, else they would have lim; 
ited the provisi9n to the one university 
and the one college instead of using tlie 
general plural terms "colleges ·and uni' 
versities.'' · 

Section 48 clearly contemplates the 
proposition that additional colleges -and 
urtiversities may he demanded by the 
public interest, and makes provisio~ f9r 
such contingencies, as may from time ·.to 
time arise, by authoriZing th? Legiala-
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ture to impose "burdens upon the peo· 
pie" for the establishment and support 
thereof. 

We· have here, therefore, a specific 
grant of power to accomplish a general 
object, to-wit: The support of such "col· 
leges and universities" !lS may be "estab· 
lished by the State." The terms "col­
lege" and "university" are left unde­
fined-they are, more or less, incapable 
of accurate definition, their . significance 
adjusting themselves to the changing 
needs of time and development. The 
number of "colleges" and the number of 
"universities," likewise, is left indefinite. 
The time and place, and the circum­
stance, of their establishment ''by the 
State"-except with respect to the "Uni­
versity of T exas" and the "Agricultural 
and Mechanical College" provided for by 
the Act of April 17, 1871-are all left 
uncertain. 'Vho, then, shall determine 
what sha1! constitute a "college" or a 
"university,'' how many and what kinds 
of "colleges and universities" we shall 

· have, and when and where they shall be 
located? The answer is obvious. The 
body-the Legislature-in wl10m is vest­
ed the general power, has also· the power 
to do all things needful for the full nc· 
complishment of the general purpose. 
Section 1 of Article 3, itself, vests in the 
Legislature plenary authority to provid~ 
for the public education, by the estab· 
lishment of essential schools, and Section 
48 thereof is tantamount to a command 
that in the school system shall be in· 
eluded such "colleges and universities" 
as may be required by the public interest. 
And that the "colleges and universities" 
which may be established under the au· 
thority of Section 48 are not limit·"•! 
in number or kind by the provisions with 
respect to the "University of Texas" 
and the particular ".Agricultural and 
Mecha.nica I College" refer red to is. a 
proposition demonstrable by the fact 
that the general language ol Section 48 
is much too broad to be limited to these 
two institutions and their branches. 

For the general reasons stated above, 
we are of the opinion that the Legisla· 
ture had the power to establish colleges 
of the kind described in the two statutes 
referred to. \Ve are, al so, of the opinion 
that there is nothing in the mannei· in 
which tlifa power was exercised in the 
detatl~ of the statutes to render them 
void, and our reasons for this opinion 
will now be briefly stated. 

Your resolution suggests the idea th:J.t 

these Acts may be unconstitutional, be· 
cause they undertake to make the new 
colleges ''branches" of the Agricultural 
<ind Mechanical College" nt Brynn, Tcxa3, 
or ''branches" of the "University of 
Texas." The uniform legislative nnd ex· 
ecutive construction of the relevant pro­
visions of the Constitution is th:tt 
branches of these instit'utions mny, 
validly, be created by statute, and th11t 
such ''branches" may be located at places 
other than Austin and Bryan. Familiar 
instantes of such construction arc tl.e 
statutes, enacted by the Legislature nncl 
approved by the Governor, creating the 
Medical Branch of the University lo­
cated at Galveston and creating the 
School of !1-Iines located at El Paso, and 
creating the W~st Texas A. and M. Col­
lege to be located as pi:ovided by Chapter 
29, .Acts of 191i. Of course, legisla­
tive and executive construction of con­
stitutional provisions are not binding and 
are worthless if clearly wrong, but in 
doubtful cases they are entitled to great 
weight (Lewis' Sutherland Statutory 
Construction, Sec. 476) . The fact that 
the Legislature, expressly given the 
general power to create and support 
"colleges and universities" by Section 48 
of .Article 3, togethe'r with the un­
doubted fact that it has wide discretion 
as to the choice of means and manner in 
which this general power may be exer­
cised, afford substantial grounds for say· 
ing that it may establish "colleges and 
universities" as independent units or as 
pn r t s or branches of those already es­
tablished as it may choo8e; this being 
true, and the Legislative and Executive 
Departments o~ the Government for a 
long time having used the power to es­
tablish and maintain branches of the 
two institutions expressly provided for 
in the Constitution, we think this as· 
sumption of the existence of the power 
is of such great weight that we would 
not be justified in saying that the power 
does not exist. even if we should think 
its existence t~ be doubtful. 

But if it should be true that the 
power to create "branches" of the "Uni­
versity of Texas" and of the "Agricul­
tural and Mechanical College" at Bryan 
does not exist, still we think that the 
legislation providing for the so-called 
branches of these institutions would be 
sustained by the coUl'ts. It is familiar 
law that a statute will be given a con­
struction, if possible, which will bar· 
monize it with the Constitution, and at 
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the same time accomplish the material 
objects s<mght. In "Sedgwick on Stat­
utory and Constitutional Law," at pa"'e 
593, the rule is thus stnted: ''It h~s 
been repeatedly held, that to warrant 
courts in setting aside a law as uncon­
stitutioniil, the case must be so clear 
that no reasonable doubt can be said 
to exist." A corollary of this rule· is 
that parts of a statute mny be stricken 
out for unconstitutionality, and if 
enough remains to constitute a work­
able statute, the remaining portions will 
be left in force. (Ibid., 595.) Assum­
ing, nrguendo, that the power to cre­
ate "branches" does not exist, and as­
suming, further, that the legislation 
providing for the Medical Brauch of the 
University, the School of Mines, the 
Northeast Texas Agricultural College 
and the West Texas A. and l\L nll un­
dertake to mnke these schools "branch­
es" of the University nnd the A. and M. 
College at Bryan, we think it is very 
clear that the power to establish and 
support all these schools, under such 
legislation, still exists. This follows, 
we think, from the fact that the sup­
posed ccmnection making these institn-

• tions "branches" of the others is largely 
a matter of nomenclature and that thev 
n.re, in effect, independent colleges such 
ns may be created and supported under 
the warrnnt of Section 48, A1·ticle 3. 
In effect, the only substantial connec­
tion between the so-called "branches," 
on the one hand, nnd the University or 
the A. and l\f. College at Bryan, on the 
other, is that the general management 
of the University and the Medical 
Brnnch and the School of Mines is 
placed in one Board of ·Regents, and 
the general management of the other 
schools is placed in the Board of Di­
rectors of the A. and l\l. College at 
Brynn. But there is nothing in the 
Constitution to forbid the common man­
agement of any or nil of the State'•· 
educational instihttions. Th• Legisla­
ture, ha.ving decided to establish new 
colleges, hns the undoubted right to p1·0-
vidc for the management thereof as it 
mny see fit ; it rnny provide for an in­
dependent board (Section 30n, Article 
16), or it may devolve the ndditiomtl 
duties of the management of the new 
schools upon existing officers. The man­
agement of the nl'w schools. heing exec­
uth'l'. could lmve been placed in a hoa1·d 
composed of the Comntrollcr, State 
Trnnsurcr n.ncl Attorney General, or 
other executive officers (Arnold vs. 
Stnte, 71 Texns, 23!!; M., K. & T. vs. 

Shannon, 10 Texas, 388), hut if this ­
had been done it is obvious that the 
sc11ools would not have become pnrts 
or hranches of the departments' presid­
ed over by these officers. So, with re- . 
spect to the 1\Iedicnl Branch of the Uni-• 
versity and the School of Mines, if it 
•houlrl be held that they cannot be . 
"brnnches" of the .University, it would . 
be held, \Ve tliink, that they nre sep' . 
a.rate colleges., validly created, whose 
management is placed in the persons 
who happen to be members of the Board 
of Regents of the University; in such 
n. case, nnd under snob a construction 
the Medical Branch nnd the School of 
Mines would be completely organized 
and provided for ns separate collerres. 
And so with respect to the West Teias 
A. and llf.; the only apparent connection 
between this school and the Agricultural 
nncl Mechanical College nt Brvan con­
sists in the fncts that the one is, by 
the statute creating it, called ·a 
"branch" of the other and the manage· 
ment of both is placed in the persons' 
who compose the same board. While 
the statute creating the West Texas': 
A. and l\f. denominates it as a branch 
of the A. nnd M. College nt Bryan, it 
is so in nnme only, because, in effect, 
it .is by the substantive terms of the 

. statute, mnde a new n.nd separate col, 
lege whose management is vested in ,the 
persons constituting the Board of Direc' 
tors of the K. and M. College at Bryan: 
As nlrendy stated, tl1e Legislature, hav• 
ing tlie choice of management, had , the 
right to devolve this new duty upon the 
officers who are charged with the mrin­
agement of the other institution, arid 
these officers will, in the mnnngernent 
of the new school, net, not ns mnnngcrii 
of the A. nnd l\f. College nt Brynn, but 
as mnnngers of the new school deriv- . 
ing their authority from the terms 'of 
Chapter 29. · · 

With rcsnect to the Northeast T~xns 
Auriculturn I Colle:re. the stntute does 
not term it n· "branch" of the A. atfd M. 
College at Brynn. .We nre unable to 
fincl n.ny such purpose drclnrecl in , Uie 
statutP, nor by the application of the 
well cstahli•l1ed rules of con•tructinn. 
cnn we deduce such a purpose by .' im· 
plic~tion. The caption of the net ncrn­
rntelv states the main nurnosc to be 
"to establish a Junior A!!Ticnltural Col­
lege enst of the 96t11 mcridinn nnd north 
of tl1e :llst parnllel." nnd'thr ~nhsidiary 
purpose to lie the _provision . for t'hc 
mnnngcment thereof when established; 
Section 1 dccln,rcs that "There shnll -1"' 



HOUSE .JO:l]RN.AL. 

e•tn.b]isl1e!l in this Stat¢ n.; Ju.nior Ag• the Sfate tltat arl} ill ne&;. tlJcr!}f!\tc, 
·ricultlirltt (":olle~e fo be kno,tn ;is the be it 
'Nortlienst Tex~s Azdci1lturq! Coilege,'" . Resolyed by t11e :iionse Of Represe11~ 
l!'nd ,&ctii>n 5 d~f\n,~s '~hat ~h;nM.t~r of Mil•es, 'rh!\~ Jn y,Ie1,- of !)resent existing 
schoi>I it shall be ; this is the in1'Qstnu- conditfon~ . we p·gn.in em·pesUv· ,lllld most 
tive. ln.w . . section 4 -provides tltnt: " tlie ~;e~pcrtf•111y re_qi1~st . t:h~ s~ici_ ~\cting 

. govern~etit arid direction 6f policies of .Gi"·eyuor thn.~ the laws crentillg~ .tire 
said jµµior co.!Jege shn._ll b~ ,-e,te<J hi West Texn.s. A •. 11nc:):i\L College ;ind nor• 

' ~be Bon.rd_ 11( Director!! ()f the Agl'i~ul· m11l schoQ!s. be re~Jdimitted t 0 Jhis "botlY 
tui"al n.nd llf;echn..nical College ot -Te~m~."· for tile puryose of ·$gspension w reptin.L 
S¢dio.n o4 d~.s IiQ.t make tJ1(). new school ·T!i~ .t:esolutioq wn.~ 1·end seco11d ti1de. 
n. branch of t4e .A. n.nd llf. Coliege :it Jlfr. Pey~on moveil to. postpo!le furc 
'BJ1an; it ,simply dev()lv-es. upl)n the. of,,, t.her co.ns'iderrttion of. the re.solutfon: iJt· 
fi.~ers lletetofore, selected. to: rnttnnge the .ileflnitGl~y:. 
A, 11nd 'h:J'. Colle~ nt Jlryan .t)le n~w 9uestfon-Shnll _ the 11tO:tiol! to post· 
a.nd additbmn.l duties of managil)g the pP!!e indefi..!lit.el;v p.i·evaiH 
•new· scho(ll. 

Youre. trtJ:Iy, . . 
LUTHER. NICKELS,. 

A$s,istitnt .Attorney General; 

'.l'hi$:opinion . hil!!c been passed: upon, np· 
proved by this -d.epn.rtment. ii) ex¢cutive 
~s!lion, n.nd . is. ordered Tecotded> 

. B, F. LO'QNE\"., 
At~orney G¢ti1mtl. 

RELATING 'TO _SUSPE~-$tON 
LAWS O!lEATING SCi'J.bOLS. 

OF 

Mr; . Dullnarn of!'el'ed the t<>llowin~ 
resgl:Ution : 

Wl1efeas, The H()us~ pf Represen:ta:· 
tives 11nd ·t.l'le Se.nn.te ()f Texl\s adopted 
reso.lutions- duting t~1e Second Onllcd 
~cs'sion (lf the . Leg:islntu~ Mking the 
Gpvernor tg submit .. for ·the ,purpose of 
,sµ5peilsi'on 01· r-epep.1 tile . 1.nw~ . h,ereto, 
fqte enaetecl b:V the Thirty-jifth . r.;e~is­
fature in J!egt~lnr , Session creatill!'.l' . tlie 
We$t, Texas' A, IJ.fld M, :(lolleg!!.!lnd three 
ndditioqal norrnnl sch®ls, wMch bills 
,cam appt'<iprfotions aggtegO:ti11g mote 
than n. mlllion doll!fF'S} Ma . 

A]?PO!NTl\!~T o1<• Ei\lPLOY'Eis AN· 
~OUNCED, 

,The , Sp¢ilke1• nnnoutie¢cl t'he nppoi11l· 
'Jllent ·of the following · employes ~f the; 
lfo'l.iSe.: 

Assfstnnt.s t9 ~he :E11rolHi:ig and ~· 
groi;.slng ,pepo:~b·nents:· _Mrs, Iiuey B. 
Daughert;r! Jielm11tl1 Ehle1•5: 

Comtuit~~e (Jl~ks: Frank: ;tiller; .Dan 
Watson, .~. ,s. .1 us'.tice: 

~tessenger to carry pape,t:11 , t9 Com 
federate Home,: $ ;, F .. Green, ' . 

:I>,ortei': Prank Slli"i'iggins; in lieu o.t 
Isnac EdwnrM; resigned. 

ADJOURNMENT, 

1'$r. Miller of Ilalla!l, moved that the 
ligusc lldjoitrn lll)til 0,: 30 o!cloqk, ti.- m. 
11eJ1t l).Ipndny. 

lfr, 'Fisher moved tbn.t. the .I:Io\ise 'ttd­
Jo1~rn tmtil .9 : ~(> o.'c!ock n.. m, t<nt)o1;i1ow. 
- Question llt'!.t r~ti.l'ring on, :t1.1c _motion 
of. l\Ir. 1\fill!!r .Qf Dalln.s, y~ns n.nd nn.ys 
we1:e demand.eel .. 

The motion ''i'lis los't qy ·the following 
vote·:. · 

Whereas; There _ is .n,ow _ p:e.ndtng 'be.' 
fQre the Ho\lse_ of J.1eP'l'es~ntatives a bjlf Beason. 
cnrryin~ an apl,lroprintion of $500.000 Bledsoe. 
for ·the. relief of drouth _.sufferers: in this BtY'ant. 

Mgor~, 
Morris. 
Nordhaus,: 

State-; !ltlcl Oi!tes. 
Whereas, TlJe enormous nn4 exorbl~ Cox, 

tll.nt burden. i>.f, taxation g¢cMfoT)l!d , b~· De B'()gory. 
the cteatiori C1f .these new· instit\1tiona Denton. 
·mnkes it imposiiible l6r us lo '!;c$.pond ·:o·udtey" 
to th.e n.ee.ds of Suffed.ri~· llllnj:tn'jty in E]stes; . 
those Ji,eetions of t.he ~ta te that ·li:\ye Fair:child. 
Ileen_ visiteil by :se"ere dro11_U1 ;· nn~ -Fitzpatfick. Hardey. 
Wher~ir. It .is impor t/\nt tltat -we ~e Lacey. 

l!.'dvise<l'· .ail to whether 01• '.fiot the Art- . iiee; 
ing· Qo.v.<'n1or. will '"1,lbmit sMil hill• so Lindemann •. 
that 'l!e m~y b.e .O:ble ~<!:net .with wisdom McCoy. 
a.nd 4iscr~tion ii! the n1ntter of re1f:1'it· McDowra. 
ting taxes nrtd makit11? , itpptoprin tion• c ·,Men~ell, 
-f.or th¢ ·ass.istnnce o'f- ~!rose ·.ti.ections . . of Miller·oI'.Dallas._ 

O'.B'anion. 
Pillo~. 
Roemer; 
Sentell; 
S~!Jhisjnge.r. 
Sl'!lith ~f BasttO'p. 
S'mith Of: Scµqy. 
.Spradle,y. · 
.Stray-h\}rrt. 
Swope. 
'['l)oinason . 

of Nacog<lochi!s·. 
Tinner. 
tJpchtir~h. 
White. 
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Nnys--48. 

Baker. 
Beasley. 
Bedell. 
Bertram. 
Blackmon. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Cope. 
Davis of Grimes. 
Davis 

of Van Zandt. 
Dunnam. 
Fisher. 
Florer. 
Harris. 
Hill. 
Holaday. 
Holland. 
Hudspeth. 
Johnson. 
La as. 
Lanier. 
McComb. 
Monday. 
Neill. 

Osborne. 
Peyton. 
Raiden. 
Reeves. 
Russell. 
Sackett. 
Schlosshan. 
Scholl. 
Seawright. 
Smith of Hopkins. 
Stewart. 
Terrell. 
Thomason 

of El Paso. 
Thompson 

of Hunt. 
Tillotson. 
Tilson. 
Trayler. · 
Tschoepe. 
Veatch. 
Walker. 
Williford. 
Wilson. 
Yantis. 

Present-Not Voting. 

Mr. Speaker. 
Bryan. 
Fly. 
Haidusek. 

McMillin. 
Murrell. 
Spencer of Wise. 
Woods. 

Absent. 

Bagby. Neeley. 
Beard of Harris. Nichols. 
Beard of Milam. O'Brien. 
Bell. Peddy. 
Blackburn. Poage. 
Bland. Pope. 
Brown. Richards. 
Burton of Tarrant. Rogers. 
Canales. Sallas. 
Clark. Sholars. 
Greenwood. Spencer of Nolan. 
Hawkins. Thomas. 
Lowe Thompson 

of McMullen. of Red River. 
Low Valentine. 

of Washington. Wahrmund. 
McFarland. Williams 
Martin. of Brazoria. 
Miller of Austin. Woodul. 

Absent-Excused. 

Blalock. 
Carlock. 
Crudgington. 
Davis of Dallas. 
Dodd. 
Hartman. 
Jones. 
Laney. 
Lange. 

Meador. 
Metcalfe. 
Parks. 
Robertson. 
Taylor. 
Templeton. 
Williams 

of McLerlnan. 

Question next recurring on the motion 
of l\fr. Fisher, yens and nays were de· 
mnnded. 

The motion prevailed by the following 
vote: ·· 

Yeas-55. 

Beasley. 
Beason. 
Bertram. 
Blackmon. 
Bryant. 
Burton of Rusk. 
Butler. 
Cope. 
Cox. 
Davis of Grimes. 
Davis 

of Van Zandt. 
De Bogory. 
Denton. 
Estes. 
Fairchild. 
Fisher. 
Fitzpatrick. 
Florer. 
Hardey. 
Harris. 
Hill. 
Holaday. 
Holland. 
La as. 
Lacey. 
Lee. 
McComb. 
McDowra. 

Mendell. 
Neill. 
Nordhaus. 
Raiden. 
Reeves. 
Roemer. 
Sackett. 
Schlesinger. 
Schlosshan. 
Scholl. 

· Seawright. 
Smith of Bastrop. 
Smith of Scurry. 
Spradley. 
Strayhorn. 
Swope. 
Thomaso·n 

of El Paso. 
Thomason 

of Nacogdoches. 
Tilson. 
Trayler. 
Tschoepe. 
Upchurch. 
Walker. 
White. 
Williford. 
Wilson. 
Yantis. 

·Nays-25. 

Baker. 
Bedell. 
Cadenhead. 
Cates. 
Dudley. 
Dunnam. 
Johnson. 
Lanier. 
Lindemann. 
McCoy. 
Miller of Dallas. 
Monday. ' 
Morris. 

O'Banion. 
Osborne. 
Peyton. 
Pillow. 
Russell. 
Smith of Hopkinil • . · 
Stewart. 
Terrell. 
Thompson 

of Hunt. 
Tillotson. 
Tinner. 
Veatch. 

Present--Not Voting. 

Bledsoe. 
Bryan. 
Fly. 
Haidusek. 

McMillin. 
Murrell. 
Spencer of Wise. 
Woods. 

Absent. 

Bagby. 
Beard of Harris. 
Beard of Milam. 
Bell. 
Blackburn. 
Blalock. 

Bland. 
Brown. 
Burton of Tarrant. 
Canales. 
Clark. 
Greenwood. 
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Hawkins. 
Hudspeth. 
Lowe 

of McMullen. 
Low 

of Washington. 
McFarland. 
Martin. 
Miller of Austin. 
Moore. 
Neeley. 
Nichols. 
O'Brien. 
Peddy. 
Poage. 

Pope. 
Richards. 
Rogers. 
Sallas. 
Sentell. 
Sholars. 
Spencer of Nolan. 
Thomas. 
Thompson 

of Red River. 
Valentine. 
Wahrmund. 
Williams 

of Brazoria. 
Woodul. 

Absent-Excused. 

Carlock. 
Crudgington. 
Davis of Dallas. 
Dodd. 
Hartman. 
Jones. 
Laney. 
Lange. 

Meador. 
Metcalfe. 
Parks. 
Robertson. 
Taylor. 
Templeton. 
Williams 

of McLennan. 

The House accordingly, at 11: 10 o'clock 
a. m., adjourned until 9: 30 o'clock a. m. 
tomorrow. 

APPENDIX. 

REPORT OF COMMITTEE ON RE· 
FORMS IN CIVIL PROCEDURE. 

Committee Room, 
Austin, Texa~, September G, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir : Your Committee on Reforms in 

Civil Procedure, to whom was referred 
House bill No. 2, have had the same 
under consideration and I am instructed 
to report it back to the House with the 
recommendation that it do pass. M'r. 
Dunnam has been appointed to make a 
full report thereon. 

CARLOCK, Chairman. 

REPORT OF COMllHTl'EE ON CRIM· 
INAL JURISPRUDENCE. 

Committee Room, 
Austin, Texas, September 6, 1917. 

Hon. F. 0. Fuller, Speaker of the House 
of Representatives. 
Sir: Your Committee on Criminal 

Jurisprudence, to whom was referred 
House bill No. 5, have had the same 
under consideration and I nm instructed 
to report it back to the House with the 
recommendation that it do pass. 

FISHER, Vice-Chairman. 

NINTH DAY. 

(Saturday, September 8, 1917.) 

The House met at 9:30 o'clock a. m., 
pursuant. to adjournment. 

(Speaker Fuller in the chair.) 

The roll was called ana the follow­
ing members were present: 

Mr. Speaker. 
Baker. 
Beasley. 
Beason. 
Bedell. 
Bertram. 
Blackmon. 
Bledsoe. 
Bryan. 
Byrant. 
Burton of Rusk. 
Butler. 
Cadenhead. 
Clark. 
Cope. 
Cox. 
Davis of Grimes. 
Da..,ris 

of Van Zandt. 
De Bogory. 
Denton. 
Dudley. 
Fisher. 
Fitzpatrick. 
Florer. 
Fly. 
Haidusek. 
Harris. 
Hill. 
Holaday. 
Holland. 
Hudspeth. 
Johnson. 
Laas. 
Lacey. 
Lanier. 
Lindemann. 
McComb. 
McCoy. 
McDowra. 
McMillin. 
Mendell. 
Monday. 
Moore. 

Murrell. 
Neill. 
Nordhaus. 
O'Banion 
Osborne. 
Peyton. 
Pillow. 
Raiden. 
Reeves. 
Russell. 
Sackett. 
Sentell. 
Scholl. 
Seawright. 
Sliola'l's. 
Smith of Hopkins. 
Smith of Scurry. 
Spencer of Wise. 
Spradley. 
Stewart. 
Swope. 
Terrell. 
Thomason 

of El Paso. 
Thomason 

of Nacogdoches. 
Thompson 

of Hunt. 
Thompson 

of Red River. 
Tillotson. 
Tilson. 
Trayler. 
Tschoepe. 
Upchurch. 
Veatch. 
Walker. 
White. 
Williford. 
Wilson. 
Woods. 
Woodul. 
Yantis. 

Absent. 

Bagby. Dunnam. 
Beard of Harris. Estes. 
Beard of Milam. Fairchild. 
Bell. Greenwood. 
Blackburn. Hardey. 
Bland. Hawkjns. 
Brown. Lee. 
Burton of Tarrant. Lowe 
Canales. of McMullen. 
Cates. 


